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the Services through a Procuring Party, the payment terms will be those terms established between Customer 
and such Procuring Party. If Customer or an applicable Procuring Party does not pay the applicable fees for any 
Services extended to Customer, then DigiCert may suspend or limit Customer’s access to the Portal or Services 
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believes that Customer is using the Services to post or make accessible any material that infringes DigiCert’s or 
any third party’s rights or is in breach of this Agreement. Customer will not use any marketing material or 
Documentation that refers to DigiCert or its products or services without receiving written prior approval from 
DigiCert, except as may be set forth in any Service Specific Terms. 
 
4.3. Feedback. If Customer provides DigiCert with any Feedback related to the Services, DigiCert, in its sole 
discretion, may or may not respond to Feedback or promise to address any Feedback in the development of 
future features or functionalities of the Services. In the event DigiCert uses Feedback in any way, Customer 
hereby grants DigiCert an unrestricted, perpetual, worldwide, exclusive, transferable, irrevocable, 
sublicensable, royalty-free, fully paid-up license to use, copy, modify, create derivative works of, make, have 
made, distribute (through multiple tiers of distribution), publicly perform or display, import, export, sell, offer 
to sell, rent, or license copies of the Feedback as part of or in connection with any DigiCert product, service 
(including the Services), technology, content, material, specification or Documentation. For the avoidance 
doubt, Customer will not obtain any title, interest, or ownership right to the Services in connection with any 
Feedback. 
 
4.4. Trademark Usage. Customer agrees that DigiCert may use Customer’s name and trademark to perform 
its obligations under this Agreement and to indicate that Customer is receiving DigiCert’s Service, provided that 
such use would not foreseeably diminish or damage Customer’s rights in any of its trademarks, create a 
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5.3. Third Party Content. The Services may contain features or functions that enable interoperation with 
Third-Party Content that Customer, in its sole discretion, chooses to use in connection with a Service. Customer 
may be required to obtain access to such Third-Party Content from the respective providers, and Customer 
may be required to grant DigiCert access to Customer’s 



 

Page 7 of 13 

7.1. Term. This Agreement is effective upon the Effective Date and will remain in effect unless earlier 
terminated in accordance with this Agreement.  
 
7.2. Termination. Either party may terminate this Agreement immediately if the other party: (i) materially 
breaches this Agreement (including any appendices, addenda, Order Forms, schedules and other terms 
referenced herein) and fails to remedy the material breach within thirty (30) days after receiving notice of the 
material breach; (ii) engages in illegal or fraudulent activity in connection with this Agreement (or in the case of 
termination by DigiCert, Customer engages in an activity that could otherwise materially harm DigiCert’s 
business in connection with this Agreement); (iii) has a receiver, trustee, or liquidator appointed over 
substantially all of its assets; (iv) 
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limitation, in a manner that might be illegal or harmful to any person or entity; and (4) does not include, 
distribute, share, or facilitate the distribution of Malicious Code. 
 
8.2. DISCLAIMERS. OTHER THAN AS PROVIDED IN SECTION 8.1, THE SERVICES, AND ANY RELATED 
SOFTWARE (INCLUDING THE PORTAL) ARE PROVIDED “AS IS” AND “AS AVAILABLE” AND TO THE MAXIMUM 
EXTENT PERMITTED BY LAW, 
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remainder of the term after the effective date of termination. This section states DigiCert’s sole liability with 
respect to, and Customer’s exclusive remedy against DigiCert or its Affiliates, for any claim that the use of the 
Services as permitted under this Agreement infringes or misappropriates a third party’s intellectual property 
rights. 
 
8.5. Customer Indemnity. 
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9.8. Governing Law and Jurisdiction. The (i) laws that govern the interpretation, construction, and 
enforcement of this Agreement and all 
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arbitration hereunder, except as may be necessary to prepare for or conduct the arbitration hearing on the 
merits, or except as may be necessary in connection with a court application for a preliminary remedy, a judicial 
confirmation or challenge to an arbitration award or its enforcement, or unless otherwise required by law or 
judicial decision.  
 
(ii) Class Action and Jury Trial Waiver. THE PARTIES EXPRESSLY WAIVE THEIR RESPECTIVE RIGHTS TO 
A JURY TRIAL FOR THE PURPOSES OF LITIGATING DISPUTES HEREUNDER. Each party agrees that any dispute 
must be brought in the respective party’s individual capacity, and not as a plaintiff or class member in any 
purported class, collective, representative, multiple plaintiff, or similar proceeding (“Class Action”). The parties 
expressly waive any ability to maintain any Class Action in any forum in connection with any dispute. If the 
dispute is subject to arbitration, the arbitrator will not have authority to combine or aggregate similar claims 
or conduct any Class Action nor make an award to any person or entity not a party to the arbitration. Any claim 
that all or part of this Class Action waiver is unenforceable, unconscionable, void, or voidable may be 
determined only by a court of competent jurisdiction and not by an arbitrator.  
 
9.10. Compliance with Law. Each party will comply with all applicable laws, including federal, state and local 
laws and regulations in connection with its performance under this Agreement. Customer acknowledges that 
Services provided or offered under this Agreement may be subject to, and Customer agrees to comply with all 
applicable laws in connection with its use of the Services, including all applicable export controls, trade 
sanctions, and physical or electronic import laws, advertising laws, privacy laws, regulations, and rules. 
DigiCert may suspend performance of any of its obligations under the Agreement, without any prior notice or 
cure period and without any liability, if Customer fails to comply with this provision. Customer acknowledges 
that it is not located in or a national of Cuba, North Korea, Iran, Syria or the Crimea, Donetsk People’s Republic 
or Luhansk People’s Republic Region of Ukraine or any other country or region subject to comprehensive U.S. 
economic sanctions or on any United States Government list or other government list of prohibited or restricted 
parties for export control or economic sanctions purposes (including lists published by the U.S. Government, 
European Union or the United Nations). 
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9.13. Severability. The invalidity or unenforceability of any provision of this Agreement, as determined by a 
court or administrative body of competent jurisdiction, will not affect the validity or enforceability of the 
remainder of this Agreement, and the provision affected will be construed so as to be enforceable to the 
maximum extent permissible by law. 
 
9.14. Rights of Third Parties. Except as stated in the Service Specific Terms or Section 2.4, no third parties 
have any rights or remedies under this Agreement. 

9.15. Interpretation. The definitive version of this Agreement is written in English. If this Agreement is 
translated into another language and there is a conflict between the English version and the translated version, 
the English language version controls. 


